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(5) A description of one or more con-
servation practices in the conservation
management system to be imple-
mented to achieve the conservation
and environmental objectives;

(6) A description of the schedule for
implementing the conservation prac-
tices, including timing and sequence;
and

(7) Information that will enable eval-
uation of the effectiveness of the plan
in achieving the conservation and envi-
ronmental objectives.

(f) To simplify the conservation plan-
ning process for the participant, the
conservation plan may be developed, at
the request of the participant, as a sin-
gle plan that incorporates, to the ex-
tent possible, any or all other Federal,
State, tribal, or local government pro-
gram or regulatory requirements. Par-
ticipants do not need to replace exist-
ing plans developed by natural resource
professionals if such plans meet the re-
source management objectives under
this part. NRCS may accept an existing
conservation plan developed and re-
quired for participation in any other
USDA program if the conservation plan
otherwise meets the requirements of
this part. When a participant develops
a single conservation plan for more
than one program, the participant
shall clearly identify the portions of
the plan that are applicable to the
EQIP contract. It is the responsibility
of the participant to ascertain and
comply with any and all applicable pro-
gram or regulatory requirements, and
the NRCS development or approval of a
conservation plan shall not be deemed
to constitute compliance with program
or regulatory requirements adminis-
tered or enforced by another agency.

§ 1466.7 Conservation practices.

(a)(1) The NRCS, with FSA consulta-
tion, shall provide guidance for deter-
mining structural, vegetative, and land
management practices eligible for pro-
gram payments. To be considered as an
eligible conservation practice, the
practices must provide beneficial, cost-
effective approaches for participants to
change or adapt operations to conserve
or improve soil, water, or related nat-
ural resources or to provide for envi-
ronmental enhancement.

(2) The designated conservationist, in
consultation with the State technical
committee or local work group, shall
determine the conservation practices
eligible for program payments for the
priority area or for significant state-
wide natural resource concerns outside
a priority area.

(3) Where new technologies or con-
servation practices that provide a high
potential for maximizing the environ-
mental benefits per dollar expended
have been developed, NRCS may ap-
prove interim conservation practice
standards and financial assistance for
pilot work to evaluate and assess the
performance, efficacy, and effective-
ness of the technology or conservation
practices at maximizing environmental
benefits per dollars expended. NRCS
may involve other entities in the pilot
testing, including conservation dis-
tricts, extension and research agencies
and institutions, private agribusiness
sector, and others.

(b)(1) CCC cannot provide cost-share
assistance to construct an animal
waste management facility on a large
confined livestock operation. CCC may
fund other structural, vegetative, or
land management practices needed in
the conservation management system
to address the livestock-related nat-
ural resource concerns on a large con-
fined livestock operation. Except as
provided by paragraph (b)(2) of this sec-
tion, CCC will consider a producer with
confined livestock operations of more
than 1,000 animal unit equivalents to
be a large confined livestock operation
and ineligible for financial assistance
for construction of an animal waste
management facility. When deter-
mining the number of livestock in the
participant’s operation for eligibility
purposes, the total number of animals
confined at all locations of the partici-
pant’s livestock operation will be used.

(2) The NRCS State conservationist
may develop a definition for a large
confined livestock operation as it ap-
plies to that particular State using cri-
teria recommended by the State tech-
nical committee. The criteria will con-
sider but not be limited to such factors
as:
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(i) The cost-effectiveness of the facil-
ity and its potential to maximize envi-
ronmental benefits per dollar ex-
pended;

(ii) The ability of the producer to pay
for the cost of animal waste manage-
ment facilities;

(iii) The significance of the natural
resource concern resulting from the op-
eration;

(iv) The prevailing State, Tribe, or
local implementation of various Fed-
eral, Tribal, and State environmental
laws and regulations, including regula-
tions promulgated pursuant to the
Clean Water Act (33 U.S.C. 1251 et seq.)
and guidance developed under § 6217 of
the Coastal Zone Act Reauthorization
Amendments of 1990 (16 U.S.C. 1455b);

(v) The particular characteristics of
modern livestock operations; and

(vi) The size of the operation in rela-
tion to other confined livestock oper-
ations in the State or region.

(3) The NRCS State conservationist,
in consultation with the State tech-
nical committee, shall place emphasis
on the considerations contained in
paragraphs (b)(2)(i) and (b)(2)(ii) of this
section when developing the criteria to
define a large confined livestock oper-
ation.

(4) The definitions developed by
NRCS State conservationists must be
approved by the Chief, who will also
provide oversight on their implementa-
tion. In approving the definitions the
Chief will consider:

(i) The justification for the defini-
tion; and

(ii) The need for consistency in the
definitions used between and among
States, to the greatest extent possible.

(5) The Chief will report semiannu-
ally to the Secretary during the first
two years of the program on the imple-
mentation of paragraph (b) of this sec-
tion, including the impact that may
have occurred to the environment and
to the structure of livestock agri-
culture.

§ 1466.8 Technical and other assist-
ance provided by qualified per-
sonnel not affiliated with USDA.

(a) A NRCS State conservationist
may utilize technical and other assist-
ance from qualified personnel of other
Federal, State, and local agencies, or

Indian tribes, and will encourage pro-
ducers to use the most cost-effective
technical assistance available, includ-
ing if appropriate, using the services of
the private agribusiness sector to carry
out the assigned responsibilities of the
program.

(b) Technical and other assistance
provided by qualified personnel not af-
filiated with USDA may include, but is
not limited to: conservation planning;
conservation practice survey, layout,
design, installation, and certification;
information, education, and training
for producers; and training, certifi-
cation, and quality assurance for pro-
fessional conservationists.

(c) NRCS shall provide technical co-
ordination and leadership for the pro-
gram, regardless of who provides tech-
nical and other assistance, and shall
assure that the quality of the assist-
ance obtained from other Federal,
State, and local agencies, Indian tribes,
and the private agribusiness sector is
acceptable for purposes of this part.
Non-NRCS assistance shall not be
deemed to satisfy an EQIP contract en-
tered into under subpart B of this part
until the assistance has been approved
by NRCS.

Subpart B—Contracts

§ 1466.20 Application for contracts and
selecting offers from producers.

(a) Any producer who has eligible
land may submit an application for
participation in the EQIP to a USDA
service center. Producers who are
members of a joint operation shall file
a single application for the joint oper-
ation.

(b) CCC will accept applications
throughout the year. NRCS shall rank
and select the offers of applicants peri-
odically, as determined appropriate by
NRCS after consultation with the
State technical committee and on the
recommendation of the local work
groups.

(c) The designated conservationist, in
consultation with the local work
group, will develop ranking criteria to
prioritize applications within a pri-
ority area. NRCS shall prioritize appli-
cations from the same EQIP-funded
priority area using the criteria specific
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